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BEFORE _THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, FARIDKOT HOUSE. NEW DELHI

0.A. NO. 704 OF 2022
IN THE MATTER OF:

Mr. Zafar Abbas ...Applicant
Versus

State of U.P. & Aanr. ...Respondents

REPLY/ WRITTEN SUBMISSIONS ON BEHALF OF THE
RESPONDENT NO. 2 TO THE APPLICATION FILED BY THE
APPLICANT U/S 18(1) READ WITH SEC 14, 15 & 19 OF N.G.T.

ACT, 2010

MOST RESPECTFULLY SHOWETH
PRELIMINARY OBJECTIONS AND SUBMISSIONS

1. That the answering respondent no. 2 is a government body incorporated
under the Waqf Act and is under the governance, administration and
supervision of the Waqf Sayyed Asar Hussain, registered 1 2361 situated
at land bearing khasra no. 15/ 1, Gram Nanglatashi, Kasampur, Meerut
District, U.P., which happens to be the subject land, through its duly
appointed Mutawalli namely, Mr. Zia Abbas.

2. That at the very outset, the contents of the O.A. under reply are denied,
except to the extent it is 2 matter of record or is expressly admitted herein
by the answering respondent no. 2. Any non traversal is deemed to be a
categorical denial.

3. APPLICANT IS BHU MAFIA, WANTS TO WRONGFULLY SELL

THE SUBJECT LAND
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That the present original application of the applicant under reply is neither
tenable nor maintainable in the eyes of the facts and law, both the present
applicant is a bhumafia of grave extent and happens to be a person having
catena of criminal antecedent having evil intentions and ulterior motives
towards the subject land and various other such lands which the applicant have
been illegally selling, creating rights and interest and making agreements to sell
without any such entitlement from the competent authority and without any
locus towards the subject land which makes the applicant a fraud and mala fide
person and therefore, the application of the applicant under reply deserves sheer
dismissal on this sole ground alone.

4, APPLICANT HAS CRIMINAL ANTECEDENTS, RESPONDENT NO.
2 1S SHEER VICTIM OF HIS SUBSTANTIAL CRIMINAL ACTS

That the application of the appellant under reply deserves to be dismissed with
exemplary costs for the reasons that the applicant has no cause of action for it
and has approached this Hon’ble Tribunal with unclean hands and utmost mala
fide to extort thé entire waqf property including the subject land and gain huge
wrongful profits, which the applicant has been doing since long period of
decades and is habitual to such criminal acts and activities thereby making the
answering respondent no. 2 a victim of his criminal and cheating acts, after
filing the present afterthought, ulterior motivated, bogus, sham and bonanza
litigation against the respondents and creating sheer prejudice, falsely, and

obtaining favorable orders.
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5. CHEATING BY PERSONATION AND MISLEADING THIS
HON’BLE TRIBUNAL

That the application of the appeilant under reply deserves to be dismissed with
exemplary costs on the sole legal ground that the applicant has cheated by
personation and has committed a sheer social offence of fraud by misleading
this Hon’ble Tribunal and appearing in its front after, deliberately and falsely,
mentioning him;elf as the “Bhumidhar” in the subject land without any locus in
it and thereby, the applicant has committed a sheer act of fraud not only upon
the respondent, but also upon this Hon’ble Tribunal in the light of the landmark
Judgment of Apex Court in S.P Chengalvaraya Naidu vs Jagannath: 1994
AIR 853, 1994 SCC (1) 1 contending, “Non disclosure of material facts and
documents amounts to fraud not only upon the opposite party but also upon
the Hon'ble Court”

6. MISUSING LAW AS A WEAPON FOR THE SATISFACTION OF
PERSONAL WRONGFUL PROFITS

That the application of the appellant under reply deserves to be dismissed with
exemplary costs on the sole legal ground that the present application under
reply is a deliberate and gross misuse of law and abuse to its due process which
can be made unequivocally evident from the fact that when the applicant,
despite being restrained by the competent authorities and despite concerned
orders of Hon’ble High Court of Judicature at Allahabad, has come before this

Hon’ble Tribunal by falsely making and portraying the subject land as an
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environmental concern upon which the applicant has evil eyes and is also
facing legal as well as quasi legal proceedings which are pending against him
and his accomplices, as specified in the below mentioned paras.

7. That the applicant has approached this Hon’ble Tribunal bypassing the
catena of litigation and prosecution under heinous sections of IPC, 180 which
are already pending against him pertaining to his criminal activities in the
subject and has falsely portrayed it to be an environmental concern,
unconstitutionally and unlawfully, and has obtained favoring orders from this
Hon’ble Tribunal after creating prejudice and has made a sheer attempt to
commit such illegal and unwarranted criminal acts indirectly, which he couldn’t
do directly, as per law.

8. That the actual, true and cogent facts and circumstances are expedient to
be brought before this Hon'ble Court to for the proper and judicial
adjudication of this case according to which it is submitted that the subject
land happens to be a land of Wagf al aulaad which was maintained and
administered by the respondent no. 2 through the then Mutawalli namely,
Karablai Abbas S/o Late Sh. Sayeed Asgar Hussain, and after his death, by
Raza Abbas S/o Lt. Sh. Karablai Abbas and ultimately, by Zia Abbas, S/o Lt.
Sh. Karablai Abbaswho, at present, happens to be the Bhumidhar of the
subject land as per the latest Khasra and Khatauni which is annexed

herewith.
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The copy of the latest Khasra Khatauni records available on National
Informatics Centre, U.P. State Unit, Lucknow is annexed herewith as Annexure R
1.

9. That it came to the knowledge of the respondent no. 2 that the erstwhile
Mutawalli némely, Zafar Abbas, i.e., the appellant herein has caused sheer
misuse of his powers and capacity and it was found that during the year 2003
and so on, the appellant committed sheer acts of encroachment and illegal
sale of the waqf property representing himself as the absolute and
independent owner of the land belonging to the answering respondent no. 2.
The gravity of this sheer offences committed by the appellant herein can also
be made unequivocally evident from the fact that vide Letter dated
31.12.2007, the respondent no. 2 apprised the said fact of illegal sale of huge
area of 5,000 square yards by the appellant to some namely, Vinod Kumar,
S/o Sh. Atar Singh, without any permission from the board, i.e., the

respondent no. 2 herein, to the District Magistrate, Meerut and aiso received

R

unwarranted amounts of Lacs of Rupees against the said ikrarnama and in
this the respondent no. 2 suffered huge damages.

The copy including the agreements and sale deeds illegally executed by the
appellant, without permission of the board, is annexed herewith as

Annexure R 2.

10.CRIMINAL ANTECEDENTS OF APPELLANT



That it 1s then upon the aforementioned letter of the respondent no. 2 dated
31.12.2007 and upon the order of the Apar Ziladhikari, Meerut District dated
24.03.2008 that the possession of the waqf land was given back to the then
mutawalil namely, Karablai Abbas and the FIR dated 12.06.2008 and dated
19.09.2008 u/s 420/467/468/471/379 IPC and 4/10 of Forest Act was lodged
against the appellant herein as well as his accomplices for their common
intended acts of sheer cheating, forgery and criminal breach of trust
commiitted by the appellant in pursuance of his evil intentions and ulterior
motives only,

The copy of the aforementioned letter along with the copy of all the FIRs
and Order of Apar Ziladhikar, Meerut District dated 24.03.2008 and the
statements of Nirikshak dated(2%.06.2008 held in this regard are annexed
herewith as Annexure R 3 (Colly.).

11.PERMISSION OF THE BOARD

That vide the orders/ permission of the respondent no. 2 dated 11.03.2008 _

and 14.03.2008, the above named Mutawalli namely, Zia Abbas was
permitted and authorized v/s 51 of Waqf Act, 1995 to part land and sale land
from the subject land via deed, giving the mukhtiyarnama to other person,
appointing the advisor pertaining to the subject land, filing suit pertaining to
the subject land and appointing the Advocate, sale the subject land vide

orders dated 14.03.2008.
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The copy of the orders dated 11.03.2008 and 14.03.2008 duly passed by the
respondent no. 2 in favor of then Mutawalli namely, Karablai Abbas is
annexed herewith as Annexure R 4.

12.That the appellant herein, being habitual to encroach, forge and fabricate
documents and take unwarranted mesne profits out of the land of the
respondent no. 2, kept on doing sﬁch sheer criminal acts against the
respondent no. 2 as well as other innocent persons of the society by cheating
them by impersonation and as such, another FIR dated 05.04.2013 bearing
FIR No. 260/ 2013 was lodged against the appellant herein and his 5 other
accomplices u/s 420 IPC and 198 ZLRA but even thereafter, the evil
intentions, over acts and ulterior motives of the appellant to illegally usurp
the property belonging to the respondent no. 2 and making the wrongful
profits to himself and his accomplices never came to an end and as such, he
kept on committing sheer criminal hurdles and acts for the satisfaction of his
vendettas and ulterior motives, till date.

13.That the aforementioned permission given by the respondent no. 2 was,
accordingly delegated and remain continue to be given to the subsequent
Mutawallis of the subject land from time to time, including but not limited to
the letter dated 02.03.2015 permitting the construction on the subject land,
which can be made unequivocally evident from the catena of Orders and
letters issued by the answering respondent no. 2 in the subject land including

the letter of the respondent no. 2 dated 08.04.2015 addressed to the then



Mutawalli namely, Zia Abbas, permitting construction and other welfare
activities in the interest of the subject land in the respondent no. 2.

The copy of the relevant orders/ document making the continuity of
permission to the subsequent Mutawallis and official letter of respondent no.

2 is annexed herewith as Annexure R 5.
14,CLARIFYING JUDGMENT OF HON’BLE HIGH COURT OF

JUDICATURE AT ALLAHABAD IN QUESTION TO SUBJECT
LAND AND ITS RIGHTS

That the malafide, habitual criminal nature and overt acts of criminality
being committed by the appellant herein against the respondent no. 2 and the
subject land can also be made, unequivocally evident from the fact that the
appellant hercin opted to raise vehement quarrels with the coming
mutawallis from time to time and left no stone unturned to stop and bifurcate
the duties of the respondent no. 2 and the mutawallis therein and misled the

respondent no. 2 and set the entire constitutional machinery in motion,

falsely and maliciously, and misused law as a weapon in his hands for the -

satisfaction of his ulterior motives which caused sheer damages to the
subject land and the respondent no. 2, however, upon the kind intervention
of the Hon’ble High Court of Judicature at Allahabad in the writ petition
bearing Writ C. No. 26134/ 2017, titled, “M/s Aman Entreprises and Anr. Vs

State of UP and Ors", the Hon’ble High Court passed an order dated



12.09.2019 in favor of the respondents and against the appellant herein and
his deliberate discrepancies.

The copy of the Order dated 12.09.2019 passed by the Hon’ble High Court
of Judicature at Allahabad in the writ petition bearing Writ C. No. 26134/
2017, titled, “M/s Aman Entreprises and Anr. Vs State of UP and Ors” is
annexed herewith as Annexure R 6.

15.That vide order of the board dated 27.02.2020, Mr. Zia Abbas was made
the mutawalli in replace of then Mutawalli namely, Raza Abbas for the next
3 years and the entire continuing powers him on the subject land pertaining
to its lease/ sale/ exchange/ construction and other such power were given in
his hands and as such, the respondent no. 2 has absolute powers for any use
of the land, including the stated land, for the welfare of the Wagf board and
in its interest.

16, APPELLANT A HABITUAL OFFENDER

That it is unequivocally proven fact that the appellant herein is a habitual
offender having criminal antecedents and is adamant to create hurdles and L
disturb the possession of the subject land and is not allowing the authorities,
who are duly allowed to construct shops and chardiwaris in the subject land
for carrying out the necessary expenses of the waqf and in its welfare only
and is impersonating himself as the absolute and independent owner of the
subject land to create third party interest in it illegally without the authority

or permission from the respondent no. 2 and as such, all the mutawallis of

@



the subject land from time to time has been complaining of the appellant to
higher authorities being a disturber and Bhumafia of the region having
influential persons sitting in the pivotal places in the Government which
caused sheer damages and loss of opportunities to the respondents. As such,
a letter dated 13.12.2021 was also written by the previous Mutawalli of the
subject land to the concemed Rajya Mantri against the appellant and upon
this, the cognizance was taken into consideration by the Prashasanik
Adhikari as well and to The District Magistrate, Sadar, Meerut vide
complaint dated 21.03.2022.

The copy of the several complaints and representations and their cognizance
dated 16.12.2021 by the Prashasanik Adhikari and other authorities along
with other relevant documents/ correspondence are annexed herewith as
Annexure R 7.

17.That vide its letter dated 22.07.2022, the present Mutawalli of the subject

land, made a detailed complaint to the City Magistrate, Nagar Aayukt,

Meerut and vide letter dated 27.07.2022 to the Up Ziladhikari in the terms of _

the aforementioned Judgment of the Hon’ble High Court of Judicature at
Allahabad and previous proceedings seeking strict criminal action against
the appellant herein and his accomplices for making false representations
and complaints, deliberately, to disturb the waqf and usurp its property
illegally by not allowing the respondent no. 2 to carry out necessary works in

the subject land which is pending for adjudication before the Authorities.



@

The copy of the letter dated 22.07.2022 made by present Mutawalli to the
City Magistrate, Meerut and other authorities is annexed herewith as
Annexure R 8,

18.That maliciously, the appellant, without having any locus standi or bona
fide, filed the present malicious and afterthought original application before
this Hon’ble Tribunal and obtained prejudiced orders from it after
misleading and crooking the facts and concealing the pivotal ones, thereby,
committing a sheer misuse of the law as a weapon for the appellant for the
satisfaction of his ulterior motives to usurp the subject property and usurp
wrongful profits therefrom which is unconstitutional, malicious and bad in
law and this fact, primarily, deserves sheer consideration by this Hon’ble

Tribunal.

19.CRIMINAL ATTACK BY APPELLANT DURING COMPLIANCE

OF ORDERS OF THIS HON’BLE COURT

That to the worst of the criminal nature, overt acts and intentions of the

appellant herein, the present Mutawalli of the subject land namely, Zia -
Abbas, whern, upon the call of authority and in compliance of the orders of

this Hon’ble Tribunal, went to the subject land for its photography on

18.11.2022, the appellant, under his unwarranted agitations from legal

recourses pending against him and in pursuance of his ulterior motives,

raised a vehement brawl with the mutawalii and others and subsequently, the

appellant and his accomplices, criminally attacked the Mutawalli and other



using sharp weapons aiready brought by them at the time of inspection by
Lekhpal with the sole intentions to kill him whilst and left him in dying
situation after inflicting vehement and serious life threatening injuries upon
him at the arrival of his brother after which he was admitted in hospital in a
serious situation and is still undergoing treatment of the injuries suffered by
him in the said criminal attack by the appellant. This fact can be made
unequivocally evident from the fact that an FIR dated 18.11.2022 bearing
FIR No. 867 of 2022 u/s 324/ 352/504/308 IPC was registered against the
appellant and his accomplices in Kankerkhera Police Station, Meerut which
1s pending for adjudication.

The copy of the FIR dated 18.11.2022 bearing FIR No. 867 of 2022 u/s 324/
352/504/308 IPC registered against the -appellant in Kankerkhera Police
Station, Meerut is annexed herewith as Annexure R 9.

20.That in the light of the actual facts and circumstances of the case and the
cogent proofs and material records present before this Hon’ble Tribunal, it is
expedient and proper in the interest of justice that the present application of = -~
the appellant under reply may kindly be disposed as dismissed being
malicious, unwarranted, lack of locus and lack of cause of action that can be

attributed in favor of the appellant.



Praver

In the light of the actual facts and circumstances of the case
mentioned above, the respondent No.2 graciously pleases this Hon’ble
Tribunal to dismiss the present malicious application under reply with

exemplary cost being mala fide.

- Any other order which this Hon’ble Tribunal deems fit may kindly be

passed.

Date 9—@1 ll\ Jor?
Place: Delhi
RESPONDENT NO. 2

Through W

VARCHASWA SINGH
(Advocates)

D 13/73, Ganesh Nagar 2,
Shakarpur, Dethi 110092
Mob: 7017801575




BEFORE THE HONBLE - NATIONAL  GREEN
PRINCIPAL BENCH, FARIDKOT HOUSE. NEW DELHI

" 0.A. NO. 704 OF 2022

IN THE MATTER OF:
| Mr, Zafar Abbas - ...Applicant
_ ‘Versus | |
State of UP. & Anr. ' ...Respondents
paS B | AFFIDAVIT

o / Afﬁdawt .of Mr. Zia Abbas, aged ‘about 41 years, 8/0 Lt. Sh. Kamar Abbas, Rio

59 ‘Kot Abdullapur Meerut. Cantt, Meerut, U.P. 250001, I, the above named
\{II' 3 " -

e dcponcnt do hereby solemnly affirm and state as under:

}/‘:({?i'-i-.l.. _.TEat the deponent is the mutawalli of the subject land of the reSpondent no. 2 in the

‘above noted Q.A. and well aware of the facts of the case and hence, competent and

authorized to swear this affidavit.
2. That the written submissions/ reply to the O.A. of the applicant in the captioned case _
has been drafied by my counsel under my instructions and the contents of the same

have been read over to me in my vernacular and the same are true and correct to my - ~

knowledge. : //3 ' Qbab t

DEPONENT
VERIFICATION
Verified at Mz gv 7 on this 2@/hday of A.pweswho2022 that the

" contents of the above affidavit are true and correct to 'my knowledge and belief and

DEPONENT
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‘nothing material has been concealed therefrom.
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V.M. Gupta
‘ Advocate

Chamber No. 127,
High Court, Allahabad.

Writ ‘C” No. 26134 o 2017 -

District : Meerut

" M/S Aman Enterprises & another
Versus
State of U.P, & S others

Copy of Order Dated: 12.09.2019

e RS TETETITIL -



LoyrtNo, -4

Case = WRIT - C No. - 26134 of 2017

Petitioner :- M/S Aman Enterprises And Another

Respondent ;- Stote Of 1.P. And § Others

Counsel for Petitianer :- Javed Husaln IChan,Gulrez J<han, W,H. iChan
Counsel for Respondent :- C.8.C., Ajay Kumar Singh,Ashish }umar
Slngh,Punit Kumar Gupta

Hon'Be Baia Iidshpa Naravanad,
Hep'ble Praka dig.J

1. Heard‘ W.H. Khan, Senior Advocate assisied by S Gulrez IKhen,
learned.counsel for the petitioners, 5ri Pupic iumar Gupta for respondent
ngs. 2,3 and 4, Sri Ashish l{umar Singh for respandent no. 6 and lesrned
standing for respandent nos, 1 and 5.

2, Briefly stated the facrs of this case are that upon expiratcn of the
term of Hasnain Yusuf as Mutawalll of Waki Nos. 1-2308, 1-2314, 1-2361
and I-618, the respondent no. & was appointed as Mutawalli of the
aforesaid Wak!s by the respondent no. 2 by order dated 6.1.2015 which
waos noilfied vide office men:orandum dated 8,1.2015 (Annexure-9 to the
writ petion). The respondent no. 2 by its leters dated 2.3.2015 and
6.5.2015 directad the respondent no. § to sell khasta no, 15/1 area 13-1-G
sltugted In- village Nagiatashi, Kasimpur, Musltafalzad, District Maesut i.n
terms of the carlier osders dated 11.3,2008 and 14.3,2008 and purchase
some other mote profiiable properly, Copies‘oIf the len-ers dated 2.3.2015
and 6.5.2015 have been eallectively brought on record as Annexure-10 to
the wrlt petition. In pursvance of the direction given by the respondent no.
2 to the respondent n\o. &, he sold an area of 5 kachchn bighas of plot no.

1571 to-the petltloners by registered! ssle deed dated 15.4.2017 far 2 wral

- sgle consideratlon of Rs. 50 lakhs, copy of the sale deed has been brought

on-tecord 08 Annexure-1l to the writ pecktlon. The sespondant no. 3 by
order doled 25,5.2017 declared the sale deed of the peiltioners as void and

further directed the collector to resume the property purchased Ly the



Petiioners and o gel a criminal case registered against them under

Section 52 of the Walif Act. The order dated 25.5.2017 also contains a

recital that the orders dated 11.3.2018 and 14.3.2018 passed Ly |

respondent no, 2 directing the Mwtawalll of the Wakf 1o sell plot no. 1571
were also cancelled by the respondent no. 3 by the same ordler.
3. Hence this wril pettian has been filed by the petiﬁﬁners with the
following prayer:
{i) 10 1ssue a wril ofder of direction in the nature of certiorarl quashing the
.order dated 25.05,2017 ond order dated 10.08.2015 passed by respondent
no. 3 {(Annexure Nos. 1 & 2 1o the writ petition).
(if) 1o issue any other writ, arder or diractlon to which his Hen'ble Courl
may deem fit and proper in the facts and ciccumstances of the case.
{ili} w0 award cost of the perition. .
4. It is contended by the loarned counse) far the petitioners that the
Impugned ocders dated 25.5.2017 (Annexure-1) and 10.8.2015 (Annexure-
2) have been passed by the respondent no, 3 in gross violation of the
principles of nawral jusﬁce without elther giving any notlce 10 the
petidoners or affording any opportunily of hearing 1o them, it is further
conlendled that since the impugned orders carried civil conseque.nces,__ It
was Incumbent upon the respondent no. 3 to have given apportunity to the
peddoﬁers to-plgad tlheh- cause before the respondent no. 3, this having not
been done, the Impugn-ed orders which are per se lllegal,” cannot be
sustalned and are liable (o be sat aside, He next submitted that under
Section 52 ;:f 1L.P. Shia central Wakf Act, 1995, respondent no. 2 alone has
been empowered to send requisition to the Callactor within whase
jurlsdlcﬁoﬁ' the property In respect of which the Board after making an
'~'er;qu1ry lszsatlsl'.lea, has been transferred in contravention of Section 51 of

the Wakf Aci lo\ébmln ond deliver the possession af such property. -



5. Inthe insiant case, reither the impugned orders have becn pasted by
the reipondem 0. 2 nor any enquiry as contarmplated under Section 52 of
the Act was conducted before passing the impugned o-:d:ets and hence the
impugned orders which are alse withou jurisdiction are Yable 10 he
queshed on the aforesald count also.

6. Per contra Sri Punit Kumar Gupla, learned counsell for respondent
nos. 2, 3'and 4, Sri Ashish Kumar Singh, leamed counse! .ﬂppenring for
respondent no, G-and learned standing for respondent nos. 1 and 5 have
made a feeble awempt to defend (he lrripuéned orders.

7. We huve heard the leamed counsel for the parties present and peruﬁed

_the materinl orought on record.

B.  Before appreciating the snbmissions made by the learned counsel for
the parties, [t would be usefu] ro extract section 51 and 52 of the Wakf Act
hereinbelow ;

51, Alienation of Wakf prapergy without sonetion of Board to be void—
(1) Norwithstepding enything conioined in the Walf deed, any gift, sole,
exchange or martgoge af any immovoble property which is Wakf propergy,

sholl ba vaid unless such gift, sole, exchange or moriguge Is effected with

the pr prlar sarction of the Boord: Provided thot no mos h.or

khc_:_ggah shol] be gifted, sald, axchanged ar- mar:qaged except_in

occardance with _with any law for che time being in force,
(2) The Board may, dfter publishing fn the Offi clal Gazette, the parucu!ars

re.‘al‘lng to the ransaction referred to in sub-section {1) and inviting any

_ab_;er:ucn.s and suggestians with respect thereto ond considering alf
P

abjections and sugg»ﬂmsﬁ_._r{_aqy;_t_@“r_mag be received by it from the

concerned mutowolli or eny other person i interested in the Walf, accord

: sanctlon o such transacucn"]'fr is a}’ opm;on that such transaction Is—
—_— e ——
(U necessary or beneficial to the v'bk(

(ii) cansistent with the ob,'ecl.s e," the Wak{:

Aili) the considerarian chereof Is reasonoble and adequate: Provided thm

" the sale of the property sancidoned by the Baord shall be effected by public

B —— e - -
guetion ond shall be subject ta confirmatian by the Doord within such time

os ‘may be prescribed: Provided further that the Tribunol moy, on the
. - - ———




applicotion cf the oggrieved mutawelli ar ather person, far reosans wa be

recarded by it in writing, permit such sole 10 bz made atherwise (hon by

r * . - + LY . 1 . P
(Tpublic auctipa) if it is af apinion thar it is necessary so ta do in (he interest

af the Wakf.

{3) The wilisotion or {nvestment of the omount realised by the sale ar

exchange marigage of any property shall be mode by the mutawolli

———
——

subject to the opprovel of the Boord, ond where eny cmount has been

roised by marigage of any such praperty, the mutawalli or ather persan

shall make repuyment of the mortgoge-debt ond abtain o discharge of the

morigage-deb! fram the martgage within such reosonoble time as the

Baard may specify.

(4) Every aﬁpravaf given by the Board under sub-section (3) shall be
pr———— e i ——.

[} -‘-‘_—-H_-'-‘_
communlicated (o the mutawalli and shall alsa be published in the manner

——

prescribed,
e mi—

(5) The mutawalli-ar any ather persgn having ar interest in the Viokf who

finbinbinhintidnbil Kol et
is aggrieved by the decision gfven under sub-section (3), moy, within

ninety days from the date of communication (o him of such decisior or the

publicatlon of the decislon, as the case moy be, prefer an appeal ta the

T]-?E?nai against such decislon, and, thereupan, the Tribunal may, after
giving the eppeliant ord the Boord, o reasonotle eppartunity of being .

heard, confirm, modlfy or ser oside such decision.

52, Recovery of Wokf property transferred in contravention af section
51—

() I the Board is saisfied, ofter moking any inguiry in such manner os

moy b'EFr?sc'ribEd, thot any immavahle peaperty of @ Wakf entered os such

. in the reglster of Wakf maintained under sectign 36, hos been transferred

without the previous sanction of the Board I contravention of the

provisions of section S1, it moy send o requisition to the Collector within

whose jurisdiciion rthe property is situaie to obtain end deliver possession

of the properyy (o t.
(2) ON recelpt of a requisition under sub-sectlon (1), the Collector sholt

_ poss on onder directing the persan in possession of the praperty i deliver
. ———

" e property to the Baord within a periad of thirty days from the dase of

. the service of the order.

fialhidihaiied Bt )
(3) Every order passed under sub-section (2} shati be served—

AR S
{a) by giving or endering the ortler, or by sending It by pust (v the pirson

for whom [t is intended, or

(b) If such per}_ar connol be found, by offixing the order on some
S ——



conspituous porr of his last known ploce of obode or busiress, or by
e gy el ey el

giving or sendering the order to some adult mole member or servans af his

famlfy or by causing it to be offixed on some canspacuoas part of the

—

properzy {0 which ft relates: Provided tmai where the person on whom the

arder is w be szrved 1s o minon service upon his guardion or upon n ony

adu.ft male member or servant of his family shall be deemed to be the

service upon fhe minor.
{(4) Any persan oggrieved by the order of the Callecior under sub-section
fiialiie

{2) may, within o perlod of thiry days {rom the date of the service of the
crtder, prcfei‘ on gppeol (o the Tribunal within whose Jurisdiction che
propercy is siuate ond the'mrhe Tribuno! on such appeo! shoil
be finol.

(5) Where an order passed under sub-section (2) has not been complicd
with and the time for eppeoling agoinst such order Kas expired without on
eppen! having been prf:ie_ri'ed or the oppeal, if any, preferred within thai
time has been dismissed, the Collecior sholl obrein possession of the
property la respect omfciv the order hos been mode, using such force, If

any, as may be necessory for the purpose ond deliver it to the Bogrd,

{6) In exercislng his funclons under this secdon che Gollecior sholf be
guided by such rules os moy be provided by requictigns.”

9, Even the most superficial rending of Section 51 & 52 of the Wakf act

indicates Ihnl.' alienntlon of Wald property without sancdon of Board shall

- e — e e ——

be vold, Secuon 52 of the Wakf ac: further supulates that §f the Board Is

i

—— pm——— =
R

___,_———-r

that any Immovable property ofa Wakf entered as such in {hf regss{er of

-
Wak{ maintained upder sectior 36, has teen 1r:|'15fer1'eﬁ without the

-~ — ——r -

previons sanclon of the Baﬂrd in contravendon of the prov'slons of

s e b bk

—— e e i —

secllon 51, it may send a requisidon to lhE Col.ector within whose
P e

jUHSdll‘."LIOII the property Is shuate lo oblain and deliver pOssesslon ai the

progercy (e I

10, In the.lnstont cose, we find that the pelitioners i paragraph 17, 20
- — e ——

and 21 of ¢ wrlt petuon have tutcgonraiiy slatcd on | oath that belore
) e R

a——

possing the impugnnd orders reither any enquiry was condueted nor any

g P e



natice was issued to the peritioners. % has further bezen Categorically siared

that the impugned orders have been passed by the respandent no, 3

withoul fssulng any notice o the petidoners ar offording :hemn nny

'opportunity of hearing and also wlthout | halding ar{y enquiry. The

averments mide In paragraph 17, 20 and 21 of (he writ petition by the

peﬂdonerslhave not been controverted categorically by the respordents.

11, Learmed counsel for the respondents hgve not been 1ble 0

_demonslrale before us that the respandent no. 3 before paislnb the

Impugned orders dated 25.5,2017 {Annzsure-1) and 10.8 2015 {Anrnaxure.

2) hed elther complied with the Principles of natural justice or any enquiry. .

a5 envisaged under-Sectlon 52 of the Act was conducted by the respondent

na. 3, Learned counsel for the respondents have also failed (o satisfy us

that the raspordent no. 3 hzd any jurisdiction to pass the impugned orders.
—_— s

12, Thus In view of the above, we have no hesitadon in holding that the

impupned orders which have been passed by the respondent no. 3 are not

N PR S—" S

only mthout Jurisdicton jn as much as lhE Beard alone is compelent o

—_—

pass an order under section 92 af the Wakf act and not its chairman b the

" some are also vitiated on account of having passed by the respondent no. 3

In gross vielatlon of the principles of natural justice, Hence the impugned

orders cannot be sustained and are liable to be quashed, .

13 The wrlt petltjon succaeds and is accordingly allowed. The impugned
-h_‘_"""'—\—\____._-

—_——

.orders daled 255‘2017 [Annexure-l) and 10.8.2015 (Annexure-2) are

hereby quashed.

L 14, .. Thls order shall not preclude the Board frorn m:u‘lung any fresh

proceedlng- agalnst the pedtioners upon being satisfied thot the Wak(

property was'n]lenaled by the respondent no, 6 in conravenuon of Secion

51 of U P. Shlu central Wakf Act, 1995,

. _Order Dﬂte - 12 9.2019/54
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